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Expand your protection internationally, to
any country that is a signatory of the
Madrid Protocol, by using a national,

regional or EU trade mark application
N\
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National TM
route

National office WIPO
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EUTM:

- The EUTM Regulation 2017/1001
[includes EUIPO-related fees]

- The EUTM delegated regulation
2018/625

- The EUTM implementing
regulation 2018/626

@

Internal Trade Development Authority
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National TMs:

Directive approximating the laws of
the Member States relating to trade
marks (Directive (EU) 2015/2436
(the Trade Marks Directive)

|

Implementation: January
15, 2019, with the
exception of administrative
cancellation proceedings
(until January 15, 2023)
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* types of signs qualifying as TMs ;
* prerequisites for registration Harmonised 4% W -
* absolute and relative grounds for s 4
rejection of trademarks applications
* likelihood of confusion and dilution, the
trademark licensing,
* limitation of trademark rights,
* cancellation,
* parallel imports etc.
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Directive Law
2015/2436 4679/2020

* Greece abandoned the concepts of imitation and falsification and
adhered to the concept of likelihood of confusion

* Introduction of the concept of dilution, as an alternative ground for
trademark infringement in addition to likelihood of confusion

* Changesin relation to famous trademarks

* Parallel imports since Greece moved from national exhaustion of
trademarks rights to community exhaustion
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Registered TMs

e Legal rights all over Greece

* Need to be registered

* In connection to goods or services

* Trademark law

* Irrespective of any business
establishment in Greece

* Irrespective of any use in Greece

Unregistered Distinctive Signs

Company names and other distinctive signs

* Through use in course of trade

* Apply only in the geographical area where use is situated
— need to prove adequate use in the course of trad

* Protection by unfair competition

* Business establishment in Greece

* Use of non-registered distinctive sign in Greece
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How can a foreign applicant acquire trademark rights in Greece?

a) national registration b) International c) EU Trademark
- National treatment. registration through
- Foreigners may apply under WIPO

same conditions and according

to same procedures as a Greek

national. Establishment in

Greece is not required and

foreigners may claim priority for

their applications on the basis of

a mark applied in their country

of origin.
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‘ Registered EU Trademark

\

‘ International Trademark registered in EU
\

‘ International Trademark registered in Greece
/

‘ National Trademark

/
‘ Distinctive signs protected by Unfair Competition Law
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What is a trademark?

A trade mark may consist of any signs, in particular words, including personal names, or
designs, letters, numerals, colours, the shape of goods or of the packaging of goods or
sounds, provided that such signs are capable of:
»distinguishing the goods or services of one undertaking from those of other
undertakings;
»being represented on the Register of trade marks (‘the Register’), in a manner which
enables the competent authorities and the public to determine the clear and precise
subject matter of the protection afforded to its proprietor.
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Function of TM

Economic
function

- indicate
ownership

- advertise goods

- assist the
consumers’
purchasing among
the diversity of
market offers and
ensure fidelity

Origin function
Promoting
commerce by
informing the
customer of the
origin of the
products

LUVENT

O

CONSULTING

rnational Development

Quality
guarantee
function

Often this may
imply a certain
quality, which the
customer may be
looking for.

Advertisement
function

Valuable assets &
marketing tool
used by producers
to attract
consumers
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Prerequisite for registration:
distinctiveness!
Words Not necessarily graphically represented

Drawings

. . A sign can permitted to be represented in any
Figurative elements

appropriate form, using generally available
Slogans technology and thus not necessarily by graphic
Abbreviations means

Colour combinations
Colours as such
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Word Mark. A word mark consists exclusively
of words or letters, numerals, other standard
typographic characters or a combination
thereof that can be typed

Figurative Mark. It is a trade mark where non-
standard characters, stylisation or layout, or a
graphic feature or a colour are used, including
marks that consist exclusively of figurative
elements
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Figurative Mark Containing Word
Elements. A figurative mark consisting
of a combination of verbal and
figurative elements

Shape Mark. A shape mark consists of, or
extends to, a three-dimensional shape. It
can include containers, packaging, the
product itself or its appearance.
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Pattern mark. A pattern mark consists
exclusively of a set of elements which are
repeated regularly

Colour (single) Mark. A colour single mark
is just that — a trade mark which consists
exclusively of a single colour (without
contours)

Colour (combination) mark. A trade mark
which consists exclusively of

a combination of colours (without
contours)

LUVENT
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NOKIA

Slogan Connecting People

Sound Mark. With the abolition of the
graphical representation requirement, as
and from 1 October 2017, EUTM

applications for sound marks can only be
an audio file reproducing the sound or an
accurate representation of the sound in
musical notation

Motion Mark. The Office accepts the
following file format: MP4 (video), JPEG

(for series of still sequential images) W
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3D dynamic view

Position marks v

by " 3-D mark
Multimedia Mark and Hologram Mark

Other (under the condition
it can be represented)
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Registration process

()| edrauiTinG

Specialists in International Development




* K &
e *
ks s

*
* 4k

Thic nrainct ic fi indad

HA. Aitnon  EFGR202100000452308

Téuog
EAAHNIKH AHMOKPATIA
YNOYPIEIO ANANTY=HX KAI EMENAYXEQN
TMHMA KATAGEZHY SHMATQON
AHAQ>H KATAOEZHY EONIKOY *HMATOX

ApiBudg TApartog :
Huepopnvia Qpa
ZupBarikn TTpoTepaIdTNTA
Huepounvia Api1Buodg KardBeang Xwpa

Zroixeia Aikalouyxou (Ovopatemwvupo A ETwvupia)
Katoikia ) ¢€dpa (086¢,ap10p6g,moAN,T.K.)

Emikoivwvia (TnAépwvo,pag,.email)

Zroixeia MAnpegoUaiou Aiknyépou (av opidetal)
Kartoikia r} €5pa (086¢,ap10p6g,moAN,T.K.)

Emikoivwvia (TnAépwvo,pag,email)

Sroixeia AvTIKARTOU
Karoikia r} £€dpa (086¢,ap10u6g,m6AN, T.K.)

Emikoivwvia (TnAépwvo,@ag,email)

AitoUpal TV KaTaxwpion 1o Mntpwo Znpdtwy TG I".I". Eptropiou Tou KatwTépw GAPOTOG

Internal Trade Development Authority
ERIUN PR IR D TN

ATDA ——
—

Mpoidvta ka1 YTTnpeaoieg (Tagivounuéva katd KAGon Kal avaypa@n Tng oikeiag KAGong)
KAdoeig:

KAdoeig:

Ap1Budg apaBéAou Anpoaiou Tapeiou
ApiBu6g ATrépacng

O Katabétng/ O MAnpegolaiog Aiknyopog

O MpoioTduevog

[T nexmxo

:[ ATreikovion

[T Aebuog

:[ HxnTiké

[ =vokevaoia

:[ Me opiopévn éyxpwpn olvBeon
I:[ ZuMoyikd

[ Tpiodidoraro
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FENIKH MrPAMMATEIA EMIOPIOY

Ynoupyeio AvanTtugng kai AviaywvioTikGTnrag

AnAwon KatdBbeong EBvikoL Zripatocg ATEIKOVIOTIKO oriua

MNapakakovpe npooBéoeTe TO orjpa oag

1 Eroixeia 2 MNpoidvra ka 3 Mapdpoa 4 ZToixeia 5 Empepaiwon
ofjparog UMM PETIEG orfjpara TPOTWTIWY Kal mknpwpr) o]
EruoOvapn apxeinv
=)
MpooBrikn apyeiwv
ZToiyeia ofparog
Ze quTod To oTAbLo, ETHAEYETE TNV KATMyopia Tou afparog.
Mepiypadn onuatog
Mnopeite va npooBioete
. neEpiypadgi] Tou oNpaTos na Te
Katnyopia orfjparog onoio vnopaAete Sfikwar).
Mowa and Tig akdAouBeg katnyopleg neplypadel kaAlTepa To orua yia To onolo Béete va uroPalete Sriwon;
A AexTiké ofjpa . AreKovioTIKé ofjpa P
To hexkTikd orjya avanapioTatal pe AEEEIS, ypaupata, To aneikovioTIKd orjua avanapioTaTal Je
apiBpoic fj onolouaSMeTeE AAAOUG XapakTrpes GuTeypadies, ypadika | EIKOVES Kal Sev MEPIEXEL
Suvapevoug va Tunwdoiv. AEEgic iy ypappaTa. — zUmYIKé oﬁuﬂ-
AwpaoTe nepoodTEPa AapdoTe nepioodTEpa = ME Oplq.lé'vr] é\mpul-m aﬁvam“
| Zuokevaoia

ArneikovioTiké afjpa pe
e m‘:

‘Otav éva aneKovIoTIKG orjua MephapBavel AeKTIka
arolyeia, ouvBualel Tn xpron GuTtoypadiy,
ypadikmv | Eéviy Je AEEEIG A ypdppaTa. Ta
AEKTIKG KOl QMEIKOVITTIKA OTOIXEQ amoTEAQDY EVIGIo
auvoho.

Aiapaote neploodtepa

foonyenev m

\_/ oA
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Filing an
application

+____

Application refused Exarnination

-t

+ ________
Searches application accepted
________ + |
|
i
v
Fublication ----  Opposition
i i
i i
i 1
| 1
\j Cpposition rejected
Invalidity, - - i
Revocation Registration #-------———---
Appeal tediatian
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Ex-officio search of prior rights Examiner decides on absolute
and earlier trademark grounds

! ; If the the examiner rejects on the
registrations

If the examiner is satisfied that basis of absolute grounds, the
(which before 2020 was leading to there are no grounds for rejection decision is challenged before the
rejection of an application and now to the application is published and Trademark Committee which is a

information by any available means of . o o :
the owners ofyear?;er trademark to file remains open for opposition for a Sl G el R

an opposition) 3-months period.

Registration occurs if no
The judgement of the Trademark opposition is filed within 3
Committee can be appealed months period or when the
before the administrative courts judgement on the opposition
becomes final

()| edrauiTinG

Specialists in International Development




* X %
% +
* %
- e

(ATDA

Internal Trade Development Authority
Alalall s laall 4y ai jlea

* 4k

This project is funded by
the European Union

Checks the conditions

AUdltor for granting a filing
date and other formal Reseag rch er*

conditions

Checks the
existence of

Exa miner absolute grounds

of refusal

Mark is registered in

Registra r the register by an act

of the Registrar

Departments of the Office
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Examiner:

No reason for inadmissibility, the trademark application is accepted and published
within 50 days. Otherwise the applicant is invited to submit comments within 30 days
If the reason for refusal ceases, the TM is published within 30 days from the day
following the submission of the comments. If not, the trademark application is
rejected and the applicant is informed.

Appeal before the TMC within 60 days from the notification of the decision

Appeal before the Administrative Courts within 60 days from the notification of the
decision

LUVENT
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Registrar:

The trademark declaration is registered:

(a) when the declaration is published on the website of the Ministry of Development and
Investment and the deadline for filing an objection has elapsed, or

(b) when, following an opposition, the declaration is accepted by a decision of the
Administrative Trade Marks Committee and the time limit for appealing against that
decision to the administrative courts has elapsed without action, or

(c) where, following an appeal to the administrative courts, the declaration is upheld by a
decision which has become final

Researcher:

During the examination of the application, the Researcher of the Trademark
Department identifies previous trademarks (or application) including the international
registrations designating Greece, and informs by any appropriate means, including e-
mail, the rightholders so that they can, if they wish, oppose to the application.

(O consulTing
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Courts

Administrative Committee
(DES) of TMs:

- opposition,

- appeal against a rejection
decision of the Examiner,

- application for revocation,
- application for invalidity,
- intervention in any
procedure before the TMC
- resolution of a disputes
between the International

O congutting

ATDA
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Administrative Courts:

- Acceptance or rejection
of an appeal against
decisions of the TMC to
objections

- acceptance or rejection
of an appeal against
decisions of TMC in
appeals against a rejection
decision of the Examiner

A

Civil Courts:

(a) for disputes relating to
trade mark infringement;
(b) for objections against
decisions of the TMC on
applications for the
revocation or invalidity of a
trademark

(c) for counterclaims and
counterclaims for
annulment or invalidity of
a trade mark;

(d) for actions for
assignment of the mark
during circumstance

(e) for actions for the right
to information

Specialists in International Development



* K &
*
* *
F %

* 5k

This projectis funded by
the European Union

A valid application for a
trade mark must contain a
list or indication of the
goods and/or services for
which protection is sought.
For administrative purposes,
those goods and services
are classified in accordance
with the internationally
applicable Nice
Classification System.

ATDA

Internal Trade Development Authority

N, 27 AL A0 s il Ay o Jles

/Classification

Same rules in all Member
States and should be aligned
to those applicable to EU
trade marks for reasons of
legal certainty. The
designation of goods and
services should be
sufficiently clear and precise.
The use of general terms
should be interpreted as
including only goods and
services clearly covered by
the literal meaning of a term.

A

In line with the CJEU
decision in the IP
Translator case (case C-
307/10), the wording of
trade mark specifications
is to be interpreted
literally and therefore
goods and services must
be identified with
sufficient clarity and
precision

O congutting
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DECLARATION NATIONAL OFFICE

Using the Nice Agreement category titles
in the list of products and services means
applying for all the products or services
listed in the alphabetical list of each

category in the Nice Classification. \

ANNOUNCEMENT 1/13 OF THE PRESIDENT OF
THE EUIPO:

e |f the applicant intends to claim all the
products and services listed in the alphabetical
list in a class, he/she must expressly state this
by indicating all such products and services,
explicitly.

e A general statement stating the applicant's
willingness to cover all products and services
listed in the alphabetical list will not be
accepted.

()| edrauiTinG
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JOINT ANNOUNCEMENT OF NATIONAL
OFFICES AND EUIPO (February 2014):

How EUIPO interprets the scope of Greek
trade marks including heading:

Trademarks registered before IP
TRANSLATOR: the heading of the class covers
the literal meaning of the terms and in
addition the alphabetical list of the specific
class at the time the trademark is filed
Signals filed after IP TRANSLATOR: the terms
are interpreted to the letter

- ]
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Classification

EXPLANATORY STATEMENT

The provisions of Article 23 will apply to
new declarations submitted after the
entry into force of the law. However,
even the marks that were submitted
before the entry into force of the law and
include the entire heading of a class are
occupied by the new regulation.
Otherwise, the purpose of Article 23
could not be fulfilled and an unjustified
distinction between the old and the new
marks would be introduced

O congutting
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Examination

Absolute Grounds
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Absolute Grounds of Refusal

They are justified because of the concern to
protect freedom of competition
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Absolute Grounds of Refusal

lack of distinctiveness descriptiveness deceptiveness

Protected Designations of
marks consisting of a shape Origin (PDOS), Gls,
required by the product traditional terms for wine
itself and other and traditional specialities
characteristics™ guaranteed as well as prior
plant varieties

marks consisting exclusively
of signs or indications which
have become customary

CONSULTING @&») suee
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Absolute Grounds of Refusal

filing for registration made in bad
faith

the trade mark includes badges,
emblems and escutcheons other
than those covered by Article 6ter of
the Paris Convention and which are
of public interest, unless the consent
of the competent authority to their
registration has been given

()| edrauiTinG
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trade marks which have not been
authorised by the competent
authorities

the trade mark includes a sign of
high symbolic value, in particular a
religious symbol
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Some remarks

* Most of the marks applied for trademark registration contain some descriptive or generic elements
or elements that are customary in trade, while at the same time also contain some unique,
genuine and novel elements. Only few trademarks are totally unique and novel.

* This stems from the fact that a totally fictitious, genuine and novel mark may comply with the legal
conditions required for trademark registration, but it is not so useful from a marketing and
advertising perspective, nor does it adequately helps a manufacturer to make his goods easily
recognisable by consumers.

* |t is less expensive to promote a mark which already contains in itself some specific information
about the goods to which is attached to and thus is able to transmit some feedback about such
goods to consumers. Trademark proprietors chose between various marks according to advertising
and investing criteria instead of purely legal criteria.

It is only marks devoid of any distinctive character
that are barred from trademark registration.

This means that absolute grounds prohibitin
registration apply only when it is amply evident
that a mark is merely descriptive, generic,
customary etc.

g‘ level of descriptiveness!

O congutting
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Level of Descriptiveness
Imaginary marks: They are purely Common marks that are used in an
imaginary and do not have any particular unusual way: They have a certain meaning
meaning. but they are not used according to their

customary usage or in a descriptive way.

KODAK, POLAROID, XEROX, ADIDAS BLACK & WHITE, WHITE HORSE for

alcoholic beverages, RED BULL for non-
alcoholic beverages, PAPAGALOS
(meaning parrot) for coffee, CAMEL for
tobacco products etc.

Cannot be descriptive at all
Their distinctive character is not
contested

(‘) LUVENT
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Level of Descriptiveness

Laudatory marks: These are marks that contain a laudatory (flattering) message
about the goods thereby distinguished. This includes also marks that are not
laudatory per se but distinguish some products by providing a description or a
particular characteristic or a particular quality, indirectly or subconsciously
through symbolisms and parallelisms

BEAR for warm clothing, ASPROS SIFOUNAS (white hurricane) for cleaning
products, NEW LOOK for tobacco, PLAYBOY for adult magazines, POLYCOPY for
copying machines

Symbolisms novel and unique and hence must
be legally protected (EUCFI VITALITE and
ULTRAPLUS are eligible)

O congutting
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Level of Descriptiveness

Descriptive marks: They describe directly
the kind, origin, quality, destination of the
respective goods. The wuse of such
descriptive signs should be free and
accessible to all prospective market
competitors.

Generic marks: They are regarded to be devoid
of any distinctive character and are not eligible
for registration

DOUBLEMINT descriptive - ineligible for

trademark registration — need to protect

freedom of competition Marks falling within this class (i.e. VIDEO

GUIDE) are generic terms

Descriptive marks can be registered as
trademarks only on the grounds of
acquired distinctiveness (or acquired
secondary, i.e. ancillary meaning)

(O conguiTing
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Absolute grounds appreciation

Appreciation in view of the particular goods or services for which the mark is
applied for.

DIESEL

* no distinctiveness or descriptive for fuel,
motor engines

» distinctive for fashion goods and clothing.

Decision made based on the circumstances of

each case /products

LUVENT
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Absolute grounds appreciation

Combination of more than one element (i.e.
combination of words, or combinations of words
with drawings and colours etc.) distinctiveness,
descriptiveness and other absolute grounds are
appreciated on the basis of the overall
impression of the mark. If one part of the mark is
prevailing over the others, the overall impression
is determined mainly by that prevailing element.

Common vocabulary words can be registered,
if used in connection with goods/services with
which they cannot be reasonably be
associated. For example, PAPAGALOS (meaning
parrot) for coffee, FANTASIA (meaning
imagination) for olive oil, THALASSA (meaning
sea) for spa services

Foreign vocabulary words may be distinctive and registrable in Greece if the average Greek consumer is not

familiar with them.

CLUSTERS is considered descriptive of a particular type of cereals for an English speaking consumer, is a
trademark in Greece (Greek consumers are not familiar with the term CLUSTERS)
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Laudatory marks, like SUPRA, EXTRA, GOLD,
SILVER, PLATINUM, PLUS, ULTRA are usually
found to be registrable by the majority of court
authorities, if they do not make any direct
implication to the qualities of the respective
goods/services, i.e. if they do not describe
goods/services as such.

VELVET DE LUXE and MASTER SOUND have been
found to be registrable.
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Absolute grounds appreciation

Geographical terms are usually rejected either as
descriptive or as deceptive terms. There are,
however, geographical terms which cannot be
reasonably associated with certain products.

EVEREST for foodstuffs is registrable - the
consumer cannot reasonably believe that
foodstuffs originate from an area like Everest.

Colour combinations are usually found to be distinctive and registrable.
Gucci colour combination (three horizontal stripes of green, red and again green) has been considered to be

registrable by the Greek Trademark Committee

Three dimensional marks, usually consisting in the shape of the product are also registrable, provided that
the shape is not functional, i.e. it is not necessary to achieve a certain technical result. Usually, they consist of

the shape of bottles for beverages or fragrances.
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Absolute grounds appreciation

The time by which distinctiveness must have been acquired is not the date of filing
of the application, but the date of its examination.
Acquired distinctiveness cannot be invoked in favour of marks that are deceptive.

According to case law, a mark is distinctive, as long as it performs the origin
function and the quality guarantee function, i.e. if the mark allows consumers to
identify that the goods thereby distinguished originate from a particular
undertaking and to identify the particular qualities of such goods
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Relative grounds

An earlier trade mark or earlier right™ exists with which the applicant’s later trade mark
would conflict if it were used in the course of trade in connection with identical, similar
or complimentary goods and/or services

Trademark rights May lead to opposition or invalidation
EU Trademark rights,

Rights related to other non-
registered distinctive signs,
such as corporate names,
distinctive titles

Assessment of likelihood of confusion between
the mark applied for and earlier rights

Earlier marks with a reputation, can conflict with the applicant’s later mark, irrespective of whether the
goods or services involved are identical with, similar to, or not similar to those for which the earlier trade
mark is registered.
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Relative grounds appreciation

The central issue on relative grounds is
likelihood of confusion and, in case of famous
marks, dilution. Likelihood of confusion and
dilution are also the grounds of trademark
infringement invoked before civil courts.

All intellectual property rights (i.e. trademarks, company names etc.) are equal and none
of them is by itself more important than the other.

Rights acquired through registration are equal with rights acquired through use.

The comparison as to the time the right was created is not easy, because, although the
acquisition of registered rights such as trademarks is rather straightforward and dates
back to the date of filing, the acquisition of non-registered rights is more complicated.
The creation of the right occurs when the use has been so strong that the average
consumer associates the respective sign with a particular trader.
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Opposition
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Opposition

Within a period of 3 months from the publication of the application

* If relative grounds: only by the owners of the TMs.

* If absolute grounds: by anyone, including associations of consumers and chambers
of commerce, no need to prove legitimate interest.

TMC decides — appeal is possible

The party that files an opposition based on an earlier TM, may have to prove that it has
used his earlier TM within a period of five years preceding the filing date or date of
priority of the later trade mark, or that proper reasons for non-use existed

Possible amicable settlement - minimum of
two months to allow the possibility of a
settlement in relation to the trade mark
under dispute

Possibility of mediation
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Revocation
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Revocation

The grounds for revocation:

a) non-use for a period of five consecutive years;

b) as a result of acts or inactivity of the proprietor, it has become the common name in

the trade for a product or service in respect of which it is registered;

c) as a result of the use made of it by the proprietor of the trade mark or with the
proprietor's consent in respect of the goods or services for which it is registered, it is
liable to mislead the public, particularly as to the nature, quality or geographical
origin of those goods or services

Can be filed by anyone Revocation becomes effective as from the
date of the application for revocation
- Earlier date, on which one of the grounds for
revocation occurred, may be fixed in the
decision on the application for revocation, at
the request of one of the parties
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Invalidity

A trade mark may be declared invalid after having being registered on absolute and
relative grounds for refusal

* Applications for a declaration for invalidity
and revocation decided by the TMC Partial invalidity is possible
* An appeal can be filed before Civil Courts!

If TMC decides invalidity the TM shall be deemed not to have had, as from the outset,
any effects

Application for invalidation may not succeed:

 where an earlier trade mark had not acquired a distinctive
character;

e where an earlier trade mark had not become sufficiently
distinctive to support a finding of likelihood of confusion;

* where the earlier trade mark had not acquired a reputation.
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Cancellation
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Cancellation

Prerequisites for a trademark to become customary:

e Passive conduct on behalf of the proprietor and evidence that TM is commonly used
* Customary use must be general and absolute by reference to consumers

* Consumers are using this trademark to describe a particular class of products

Cancellation files before the TMC

In case of doubt, the registered trademark remains registered and the proprietor shall
retain his rights (protection of competition)

=>» Trademarks, which perform a
strong advertisement function and
possess a high advertising value
are only rarely and exceptionally
cancelled on this ground

(O conguiTing

WALKMAN (for portable audio devices), NESCAFE (for instance
coffee), JEEP (for SUV vehicles), ASPIRIN (for pain alleviators),
MICKEY MOUSE (for comics addressed to children), CELLOFAN
(for transparent sheet), TEFAL and TEFLON (for cookware
equipment)

Products coming from a single producer,: IPOD, BLACKBERRY
Greece: CHLORINE, ASPIRIN, OLYMPIAKOS, BLANCO no
cancellation
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Likelihood of confusion
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Likelihood of confusion

It is the criterion for providing two different types of legal protection to trademark

owners:
a) protection against subsequent trademarks applications in the context of the

administrative procedure for trademark registrations and
b) protection against trademark infringement before the civil courts.

Test for likelihood of confusion

Comparison of Global
marks appreciation
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Step 1: Public / Consumer

Identifying the public to which the products are addressed and the level of
attention of the average consumer from this public

Degree of attention!

Depending on the type of the product it could be high (pharmaceuticals, expensive
products such as domestic appliances, products addressed to specific cycles of
trade, entrepreneurs or experts and professional users but not to consumers in
general etc.) or low (not expensive products of everyday use like food, detergents,

sodas etc.)
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Is it the average consumer?

Vague legal concept to be interpreted.

It is not the average consumer in the sense that the average consumer pays no attention
(and rarely has the two marks readily before him, so as to make a direct comparison).
The Courts are looking for the perception of a reasonably (which could be interpreted as
“to a limited extent”) informed user.

In very general lines it will depends on the type of the product.

The Greek jurisprudence does not seem to present a stable position on this issue.
Many TMs that were registered in the past are today descriptive and there are many
concerns whether they should have been registered in the first place.

The idea of “well informed consumer” is an attempt to strike a balance of fairness in
cases where marks that are rather descriptive or generic have achieved registration.
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Step 2: Comparison of marks

On the basis of their visual, oral and conceptual similarity. Conceptual: if

there are two words that have the same meaning (i.e. TORNADO and

TYPHOON) they should be regarded confusingly similar, even though they

look quite different and are pronounced differently.

=» Overall impression. The “overall impression” principle can be used
either to establish or reject likelihood of confusion.
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Step 3: Comparison of goods or services

based on the respective circle of consumers to which the respective goods or
services are addressed. For example, fashion clothing, cosmetics, jewellery are
addressed to the same consumers.

Important if the goods directly competitive or not (coffee and tea // Cheese,
milk, yogurt and ice cream are all made from milk and are confusingly similar but
not directly competitive. Chocolate, biscuits, ice creams, cereals are all
foodstuffs and are confusingly similar.
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Step 4: Global appreciation

Assessing the above factors and others, such as the channels of distribution, the
acquired disctinctiveness of the TM through use, family of TMs, coexistence of
the teo marks in the trade etc

Greek Courts do not always proceed with the overall appreciation.
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Other types of
likelihood of confusion

Likelihood of confusion

Likelihood of confusion in strict sense:
confusion of the origin of the product
Likelihood of association

when the public makes a connection
between the proprietors of the sign and
those of the mark and confuses them
(average consumer concludes that the
two companies bearing similar marks are
associated)

(’) LUVENT
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types of

=» After sales confusion

=» Reverse confusion

Initial confusion in relation to look
alike products
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Rights attributed
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Rights attributed

Use of the TM

Affix it to the products which it is intended to distinguish, to characterize the
services provided, to the wrappers and packaging of goods, to postal paper, to
invoices, to price lists, advertisements, all kinds of advertisements, as well as other
printed material

Use it in electronic or audiovisual media or social media. Including:

Use it in a form which differs in respect of elements which do not alter the
distinctive character of the mark in its registered form

Affix of the mark to products or packaging solely for export purposes

Importation of products having been released in the Greece coming from third
countries and bearing identical TM or a TM which is indistinguishable in its
essential aspects from that registered TM

The registration of a trade mark may be renewed for indefinite periods of 10 years.
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Transfers and Licenses
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Transfer of registered trade marks

 Trademark assignments should be in the form of a written deed and recorded
with the trademarks’ registry. This registration is not a legal prerequisite for its
effects and legal consequences between the parties.

 Trademark assignment can be for all or only part of the goods or services in
connection to which the mark is applied or registered

* Transfer of a business includes obligation to transfer any registered trade mark,
unless there is agreement to the contrary or it is clear in all circumstances that
this presumption should not apply.

* Trademarks can be pledged, they can also be seized
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Licensing Trademarks

Possible for all or only part of the goods or services specified in the trademark

registration.

* May refer to either the whole of Greece or only a part of the country and may be of
indefinite duration or for a fixed term.

* |t can be exclusive or non-exclusive. It is also possible to grant the right to sub-license,
but this has to be stated expressly in the license agreement.

 Trademark licenses should be recorded with the trademark registry. Licenses not
registered bring legal effects only between the contracting parties

* In case of an exclusive license, the licensee is entitled to seek legal protection

against third parties, even if the license is silent on this matter
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Remedies
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Remedies

e Cease and desist order: even in the absence of fault on the part of defendant.

* Damages are awarded always only if fault (i.e. either negligence or intent) is
established (difficulty to prove the volume of the loss suffered)

* Damages for moral prejudice (tort) and torts can always invoke damages for
moral prejudice

* Seizure of counterfeit goods and the machinery used to produce them or an
order for their destruction.

* Penalty in case that the defendant violates the court order.
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Certification TM
Collective TM
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Certification TMs

 Are capable of distinguishing the products or services certified by the
proprietor of the mark, in terms of material, method of manufacture of
products or services, quality, accuracy or other characteristics, with the
exception of geographical origin

* Purpose of certification marks: the products or services bearing it comply with
a given standard (standard) regardless of the identity of the company using the
certification mark

* It guarantees of special features of certain products and services

* Rightholder: any natural or legal person not carrying out an activity related to
the provision of products or services of the type that is certified: duty of

* Prerequisite: drafting regulation of use (contains information about the
certification system, and therefore determines the object of the mark)

* Additional reasons to revoke, cancel, reject
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Collective Marks

* A collective mark distinguishes the goods and services of members of the
association which is the proprietor of the mark from those of other
undertakings

* Purpose: whoever uses it is a member of the legal entity that is the proprietor
of the mark

* It distinguishes products and services of the members of the association (and
not the commercial origin)

* Rightholder: cooperatives, organizations of manufacturers, producers, service
providers or traders, legal entities under public law (excluding natural persons)

* Geographical origin: the existence of such an indication is accepted

* Prerequisite: drafting regulation of use it contains information on the use and
operation of the mark

* Additional reasons to revoke, cancel, reject
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Some cases
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Word Mark - rejection

"GIVE LIFE TO YOUR WARDROBE"

cl. 3 (bleaches, cleaning preparations, soaps, etc.)

Administr. Courts First Inst. A12798 / 2016 25th Trim.

The mark consists of words which, as a whole, indicate the quality of the
products it distinguishes, while it does not have any additional element
capable of making it as a whole, suitable for distinguishing the applicant's
products from the products of other undertakings, therefore has discreet
power.

(‘_) LUVENT

cialists in International Development



* K &
*
% *
F %

@

<lTDA n

* 4k
Internal Trade Development Authority
Al alall s ladll 4y o Glea

This projectis funded by
the European Union

Word Mark - rejection

"Good Nutrition-Better Life"

cl. 5 (pharmaceutical, veterinary, etc.), cl. 29 (vegetables, jams, dairy, etc.), class 30 (coffee and coffee
preparations, bakery products, ice cream, etc.), class 32 (mineral water, fruit juices, etc.), class 41 (education,
organization of seminars on nutrition, etc.), class 43 (cafes, restaurants, etc.)

Administr. Courts First Inst. A14853 / 2018 25th Trim.

The mark consists of a combination of words, which can be used in many cases of
food products and services related to nutrition, since they are words common in
colloquial Greece and are not presented in such a way as to distinguish the overall
final result from the usual way of identifying the relevant products and services and
consequently the public to be able to identify the origin of the distinguished products
and services. The mark lacks a distinctive character, even if it was used as a slogan
for advertising purposes.
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Word Mark - rejection

"RESPONSIBLE NEXT TO YOU"

cl. 9 software and computer programs, magnetic and

debit cards, PCs, cash registers etc), etc. 16 (checkbooks), class 35 (provision of financial information and forecasts, statistical
information in financial, providing advice and information in relation to personnel management, etc.), class 36 (banking,
financial services, brokerage, etc.), class 38 (providing access to financial information, telecommunications, access to
websites, etc.), etc. 41 (training and education in financial, economic and investment matters), class 42 (search engine
operation, investment and related services, class 45 (legal services in financial matters).

Administr. Courts First Inst. A5039 / 2918 33rd

The words that make up the mark are common and compose a phrase that conveys
a common message without originality and without the ability to set in motion a
certain cognitive process, so that it can be imprinted in the consciousness of the
average consumer and linked to the applicant's business, so it does not have the
discretion to personalize the products and services that come from a certain
business.
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Word Mark - rejection

"RAGADES CREAM"
cl. 3 (cosmetics, essential oils, soaps, perfumes, stretch marks), cl.5 (pharmaceutical
preparations, hygiene preparations for medical uses)

Administr. Courts First Inst. A5056 / 2018 33rd

The mark consists of the word RAGADES renders the Greek word "stretch marks" in
Latin characters and the English word "CREAM" which is easily translated for the
Greek consumer public, and is intended to distinguish products of the class. 3 and 5,
including creams for the treatment of stretch marks, in which case it has a descriptive
character of the type and properties of the products to be distinguished and lacks a
distinctive character.
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Word Mark - approved

"TEN 10"
cl. 33 wines, alcoholic, liqueurs

Administr. Courts First Inst. A10124 / 2016 25th

The mark is sufficiently specialized and has a distinctive power, since, in common
experience, the number of which it consists cannot be used to declare the type,
quality and other properties of the products it distinguishes.
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Word Mark - approved

FranchiseAwards
class 16 (printed), 35 (advertising services), 41 (education, entertainment services).

Admin. Court of Appeal 801/2019 14th Trim.

Both in the sense as a whole, and in the sense of each of the words that make it up
separately, Franchise (franchise) and Awards (awards), is not indicative of the type,
quality, properties, etc. of the products or services.

This conclusion is not invalidated by the fact that publications and services of
advertising, education, etc. have as a general object the system of sales and
promotion of products and services corresponding to the term Franchise, which is
part of it.

Both the term Franchise and the term Awards each have the above meaning, but
have not been established in the colloquial to declare the distinguished products or
services to apply paragraph 1 d)

The mark has a distinctive character according to par. 1b), without requiring any
originality or inventive indication.

O congutting

Specialists in International Development



* K &
*
% *
F %

@

<lTDA n

Internal Trade Development Authority
Al alall s ladll 4y o Glea

* 4k

This projectis funded by
the European Union

Word Mark - approved

THE JOY OF MOVEMENT

cl. 5 pharmaceutical, veterinary, hygienic preparations, patches, dietary substances, disinfectants, baby food,
etc.

Admin. Court of Appeal 13th Trim.2159 / 2019

Both in the sense as a whole, and in the sense of each of the words that make it up separately is
not indicative of the type, quality and other properties of the products for which it was
submitted.As a whole it consists of an expression that can not be considered commonplace,
nor widely used, especially in commerce.

Marks consisting of signs or indications which are also used as advertising slogans, quality signs
or verbal buying prompts, may not be subject to stricter criteria for assessing distinctive
character than other marks.

The mark in the overall impression it creates (visual, audio, conceptual) is sufficiently
specialized and able to be imprinted in the memory of the public and nevertheless has the
minimum required distinctive character, as it can be used to determine the origin of the
declared products from the company of the calling company, according to par. 1b).
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¥ yourTaxnet

M OTIETICE & OOPOTEANIKEL YVWPELIEL

IR NoMIKEE EYMBOYAEE

class 35 (commercial
services, advertising, etc.),
class 36 (financial
services, insurance, etc.)
class 45 (personal and
social services, insurance
and legal services).
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Figurative Mark - rejected

Administr. Courts First Inst. 19205/2018 220

The signal consists of the combination of 3 words of the English language,
"your" = yours, "Tax" = tax, "net" = network, united in one word, which
dominate visually and acoustically, and are common words, easily
translatable (your tax network) giving a certain meaning perceivable for the
average Greek consumer who has the usual information and is reasonably
careful and informed (in view of their similarity to the term Taxisnet, which
is associated with its information system Ministry of Finance, used by
taxpayers) and therefore, even as a single word complex, regardless of
whether it is lexically original or not, it is not sufficiently specialized and
lacks any discretion. The rest of the words "ACCOUNTING & DEPARTMENT
SERVICES LEGAL ADVICE" are common, descriptive and refer directly to the
distinguished services. And the illustration with the use of orange & gray
color and placement of rectangular rectangles can not be considered to
have such a distinctive ability, to prevail over its verbal, as it is a secondary
element of it.
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Figurative Mark - rejected

Athens Eye
Clinlc

cl.44

LUVENT

Administr. Courts First Inst. 8365/2018 17t

e The mark consists of the foreign languages and common
in the colloquial words "Athens Eye Clinic", which are
rendered in the Greek language as "Athens
Ophthalmological Clinic" and have no special significance
for the average Greek consumer.

e The words "Athens Eye Clinic" play a dominant role in
the overall visual and audible impression, indicating only
the type of ophthalmic medical services provided and
their geographical origin (Athens), with the result that the
mark is identical with the distinguished services. and their
geographical origin

e The illustrative element does not show sufficient
originality, and in combination with the above words
they are not a characteristic and idiosyncratic whole,
capable of giving a distinctive power.
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% platensis

cl. 5 (pharmaceuticals, dried
spirulina tablets), class 29
(tablets, powder and
flakesdried spirulina), class 31
(tablets, powder and flakes of
dried spirulina).
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Figurative Mark - rejected

Administr. Courts First Inst. 4816/20128 17th

The mark is intended to distinguish different forms of spirulina,
which is a type of edible seaweed

The word "SPIROULINA", which indicates the type of product to be
distinguished, plays a dominant role in the overall display and sound
impression of the brand.

Both the addition of the word "platensis"”, which is a species of the
genus spirulina, and the depicting element of a complex of
calligraphic Latin letters on a round background with a lace border
are not a characteristic set capable of giving the brand distinctive
power and ability to personalize the product by a specific
company.
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Figurative Mark - approved

cl. 10 medical tools, 44 medical services
Administr. Courts First Inst. 2876/2016 25th

The signal, although according to its verbal part (BODY
HEALTH CLINIC, physiotherapy, chiropractic, scenar
therapy) consists of words that indicate the type of
services, which is intended to distinguish, also includes a
special illustration and color composition and specifically
the blue color with wavy sides, inverted triangle at the top
of which there is a circle, which creates the impression of a
human figure in motion.

In its overall impression it is sufficiently specialized and has
a distinctive power.

cpuo:oeepcnzlo xzrponpoxum scenar therapy

| —
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Figurative Mark - approved

Administr. Courts First Inst. 11206/2015 9th

Since the mark was first registered on 17.10.2000 and since
then, as it appears from the submitted data, the products it
distinguishes (olive oil) circulate in the Greek market, while
it also won an award in the global label competition FINAT
to 2012, regardless of the badge of character, has acquired a
distinctive power due to its use.
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«AQPEAN» «APIZTO» «cAADA-AADAY» «(JTAMDOHNO

LEGAL ADVICE SERVICES

_ lce cream
Legal services Sport events
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ApBpo 123(1)(y). ZAMaTa TTou TTEPIYPAPOUY TA XUPAKTNRIOTIKA
TWY TTROIGVTWY [ UTTNRECIWY

A

b Z [

H A£€n FITNESS mrepiypdgel Tov TTRPOORICHS TWY UTTIPECIWY
TTou 1o anfua Siakpivel (aduvanopua) kol Sev JHTTORET va Yivel
BeKTO Yo lvaTiTouTta AlgBnTikng kal Aduvartioyarog. H TTpooBrikn
Twy opwv 24 HOUR &ev rpocdidsl SiakpiTikn duvapn yiari
AVAPEPETAI O AAAD XAPAKTAPIOTIKG TWY TTPOCREPOMEVILY
UTTNRECIWY (aduvaTtiopa oho To 24wpo).

AVTIBETA, TO OfPa auTd PTTORET VA YivEl DEKTO YIT TT.X. OUOKEUEG
QuWTICUOU Kal BEppavang 1 yia NAEKTPOVIKOUS UTTOAQVIGTEG KATT

[ F U K E |

io\Bio

for food & agricultural products, mineral Fruits

waters, liqueurs

LUVENT
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Q'HG Fresh Sardine

l& Mikpo

oKOTTNON
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FORMA FORMA PIZZA FORMA TOAST
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HELLENIC Y

LAUR S
NOBILILS LAURANOBILIS
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MANDARINA<3DUCK mandarino
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Thank you!
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