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It protects your
creative work and
clearly establishes who
owns what

You can license or sell
it

You can use is as a key
negotiating tool,

a "deal-maker"

It attracts investment

It is an asset on the
company accounts,
even if other parts of
the business get into
trouble

It is a source of
information and
knowledge
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COUNCIL REGULATION (EC) No 6/2002

EU
Regulatio
n

Designs
Presidential Decree Law
259/1997 (President
ial
decree)
Law 2121/1993 Copyright Unfair National Law
Competiti
Law 146/ 1913 —
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Law
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N\
‘ Registered Community Designs
‘ Unregistered Community Designs
‘ International Designs registered in EU
|

‘ International Designs registered in Greece

‘ National designs

‘ Designs protected by Copyright

‘ Designs protected by Unfair Competition Law
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Sources of national law

Locarno
Agreement

1979

Paris Convention
1883

Hague EU legislation

Agreement Directive 98/71
1999 Regulation 6/2002
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Legal framework of Industrial Designs

Law 2417/1996 Presidential Decree Presidential Decree EU Community
259/1997 161/2002 Design Regulation
on the ratification (6/2002)
of the Hague on the implementing the
Agreement implementing EU Designs
Concerning the provisions of the Directive (98/71/EC)
International Hague Agreement
Deposit of Industrial Concerning the
Designs International
Deposit of Industrial
Designs

O)|coleiiting
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Registered Designs
Presidential decree 259/1997

on the implementing provisions of the Hague Agreement
Concerning the International Deposit of Industrial Designs
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Design-based industries include

e Fashion, textiles, leather

* Footwear

* Furniture

* Consumer electronics

* Automotive industries and accessories
e Other consumer goods

They are protected for their merchantability

@l EVEINE



Object of the protection

An industrial design is the outword visible
appearance of a whole or part of a product
resulting from the specific features thereof, such as
lines, shape, contours, colours, shape, texture
and/or materials of the product itself and/or its
ornamentation’

e Same definition in national and EU Law
e Different territory
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e Designs are protected for their appearance on the product
(or part of it). Can be two or three dimensional
configuration.

* The configuration may be perceived through lines, colors or
combination of colors with the shape , the material, the
ornamentation

* The configurations must be visible. Features must be
perceived visually

* Protected for being incorporated on a product. Styles and
ideas related to the products configuration is not protected.
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The design of a product which is a
component of a composite product
shall be deemed to be new and of an
individual nature only if:

a. the ingredient, when incorporated
into the composite product, remains
visible during normal use of the

Internal Trade Development Authority
s laalldy o5 jle o

w X

any use other than

product, and

b. the visible characteristics of the
component meet the requirements of
the new and individual character.
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Parts of products

Maps
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What cannot be protected?

Designs made to
achieve a technical
function

Non-visible parts or
components

Features allowing
interconnections.
(Interconnections
are product features
that enable it to be
assembled or
mechanically
connected with
another product, for
example a plug
connection or an
exhaust pipe.)

Spare parts used to

restore the original

aspect of a complex
product

Reasons of public
morality or public

policy
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Requirements for protection

* Novelty
* Individual character
* Industrially applicable (no need to be actually used)

e Respects public policy or to accepted principles of
morality

* The features of appearance of a product are not
solely dictated by its technical function
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Novelty

A design shall be considered new if no identical design Identical are considered the
has been made available to the public (by the time the designs or models whose
application for registration or by the date of priority) characteristics differ only in
' insignificant details (article 12
§ 2 PD 259/1997).

I
I
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The concept of "new" is examined with the
procedure of comparison.

Not new, when it is completely identical to an
earlier one. "new" indulgent and easy to apply
- faithful copy of already known designs and | | essential  protection  condition. it

. ; excludes only designs that are copies of
models or differ from the latter only in previous designs + no judgment with

insignificant their details. evaluative data.
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— Known

published or otherwise
exposed, marketed or
disclosed by any other means

designs that are already
known to deasigners,
producers and market traders
operating in the EU

NOT PUBLIC if disclosed to a third
person under confidentiality or by
the designer, as a result of

information provided or action

specific industry taken by the designer or his
concerned, persons successor in title

— having their
professional activity in
specific field

.

NOT PUBLIC if disclosed within
the 12-month “grace” period
from the filing or the date of

priority
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Individual character

The overall impression it The individual character contributes to the
makes on the informed sufficient differentiation of the products
user* differs from that made

on the same user by any This differentiation makes the product
other design which has been more attractive to the buying public and
made available to the public leads to the increase of the sales cycle of
before the date of the entrepreneur

application for registration

or, if priority is claimed, l

before the date of priority.
Does the specific product appear in the

eyes of the informed user as sufficiently
During the assessment of the individuality, different?

the degree of freedom of the creator* of the
design is taken into account
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Who is informed user?

Informed: the consumer, end user of User: the person concerned uses the product
the product who has sufficient in which the design is incorporated, in
information on the morphology of accordance with the purpose for which that
the specific product bearing the product is intended
design.

=>» NOT the experts (the specific

industry concerned, persons
having their professional The concept of ‘informed wuser’ lies

activity in the sector) somewhere between:

* The average consumer applicable in trade
mark matters, who need not have any
specific knowledge,

* The sectorial expert, who has detailed
technical expertise
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Informed User:

is aware of the various designs has some awareness of the
that exist in the sector existing designs in the sector is not a manufacturer nor a
concerned, possesses a certain concerned, without necessarily seller of the products
degree of knowledge with knowing which aspects of a not a designer or a technical
regard to the features of the product are dictated by a expert
designs technical function.

as a result of his or her interest
in the products concerned, the
informed user shows a
relatively high degree of
attention when using them

could be a professional who
acquires such products in order
to distribute them to the final
users
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A

nature and
intended

purpose of

the product

-l

constraints

imposed by 1 ’ industrial
statutory DESIgner S

sector the
requirement

# Not affected by the fact
that similar designs coexist
on the market and form a
‘general trend’ or coexist on
the registers of industrial
property offices.

product
s to the F re e d O m belongs to

product

constraints
imposed by
the
technical
function of
the product
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Overall
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Assessment of the individual
character (four-stage examination)

Identify the sector to
which the products
in which the design
is intended to be
incorporated /
applied belong

- the informed user
of those products in
accordance with
their purpose

- the degree of
awareness of the
prior art

- the level of
attention in the
comparison, direct if
possible, of the
designs

the designer’s
degree of freedom
in developing his or
her design;

the outcome of the
comparison of the
designs at issue, taking
into account the sector
in question, the
designer’s degree of
freedom and the
overall impressions
produced on the
informed user by the
contested design and
by any earlier design
which has been made
available to the public
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Term of protection - Territory

» Lifespan of a registered design right:
 five years renewable
* maximum 25 years

» Use not obligatory

» Territory of protection
* national design rights in national territory
* EU design rights in the whole of the EU
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Subject of the protection

* The protection is attributed to the person who files the application
* |Is entitled to file the application the designer or its successor

* If the application or registration is made in the name of a person who is
not entitled to it, the person entitled to it may claim to become
recognised as the legitimate holder of the design (without prejudice to
any other remedy which may be open to him).

 If the design is created jointly by more designers they are entitled to file
the application and be named as holders of the rights of the design

(’) LUVENT
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Designer - employee
* A design made by an employee belongs to him/her (free creation)

* Service design: it entirely belongs to the employer.

-1t is the outcome of a contractual relation between the employee and the employer for the
development of a design. In case that a service design is accomplished, the employee shall
have the right to request an additional reasonable recompense if the invention is particularly
profitable to the employer.

* Adependent design: it belongs by 40% to the employer and by 60% to the employee.

-1t is the design made by an employee with the use of materials, means or information of
the enterprise in which he/she is employed. The employer mayto exploit the dependent
design by priority against compensation to the designer.

The designer of the dependent design shall without neglect notify in writing the employer on
the accomplishment of the deign and shall give the necessary data for the filing of a joint
application. If the employer does not answer in writing within four months that is interested
in jointly filing the application, the said application shall be filed by the employee only and in
this case the design belongs entirely to the employee.

Any agreement which restricts the above mentioned rights of the employee is null

()| edrauiTinG
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Transfers & Licenses

The right to register a design and the registered design may be transferred by written
agreement or inherited. The transfer takes place from the registration of the agreement
or the inheritance in the Register of Designs and is published in EDBI (validity condition).

* The proprietor of a registered design may grant a license to exploit the design to third
parties. Only written agreement.

 The joint owners of a design may assign, each one separately their share (written
agreement)

* The rightholder may grant to a third party, following written agreement, a licence for
exploitation of the patent. In case of a licence for a joint patent, the agreement of all the
patentees is required.

* Unless otherwise agreed, the licence is neither exclusive nor assignable nor inheritable
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Protection

In case of infringement, present or
threatened, of the registered design,
the holder of the relevant registration
certificate is entitled to demand the
removal of the infringement and its
omission in the future.

The removal of the infringement may include,
at the request of the holder, indicatively:

a) recall from the trade of the infringing goods
and, if necessary, of the materials used for the
creation or manufacture of the said goods

b) permanent removal from trade or

c) destruction

The beneficiary is also protected

against identical and non-identical Culpable infringement of the registered design,
designs of his own, but which do not the injured holder shall be entitled to selectively
cause the informed user a different claim:

overall impression * reparation for the damage or

* recovery of the benefit from the unlawful use
of the design or the payment of an amount
commensurate with the license price.

O congutting
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Unegistered Designs
EU Regulation 6/2002

on Community designs
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An unregistered design must:

* be new;

* have individual character; and

* have been disclosed to the public within the European Union

‘Disclosure’ is understood to mean any public announcement which is made in
such a way that specialists in the relevant sector can be informed of it in the
normal course of business.

3 year protection
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Copyright Law 2121/1993

Protection of designs as works
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Condition of protection

Article 281 Law 2121/1993

The term work shall designate any original -
intellectual literary, artistic or scientific
creation, expressed in any form, notably
written or oral texts, musical co iti
with or without words, theatrical
accompanied or unaccompanied by music)
choreographies and pantomimes, audiovisual
works, works of fine art, including drawings,
works of painting and sculpture, engravings
and lithographs, works of architecture and
photographs, works of applied art,
illustrations, maps and three-dimensional
works relative to geography, topography,

CRITERION 1: ORIGINALITY

Expression of the author’s/creator’s personality, personal
work of the author/creator due to which the work presents
a individuality or statistical uniqueness or creative height

* Original not new

Regardless of its aesthetic or artistic value

Regardless of its illegal nature

Regardless of the destination of the project

CRITERION 2nd: FORM

The project must have taken form.

The means and the way of creation is irrelevant.

THE IDEA IS NOT PROTECTED: the idea is the raw
material of a creation. idea is free and accessible to
everyone, it is a common property

architecture or science.
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Originality of Law 2121/1993
* The work must reflect the identity and personality of its author

* Under similar circumstances and with the same objectives, no other author,
by reasonable probability, would not be able to create a work similar

* The work presents an individuality or a minimum limit of "creative height",
that stands out and differentiate it from the works of everyday life or from
other similar known works.

* No originality if the intellectual creation is dictated by ‘technical
considerations, rules or constraints which leave no room for creative

freedom’

Individuality of Presidential Decree 259/1997 is enough to simply differentiate
two relevant products

O congutting
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CIVIL AND PENAL SANCTIONS

Civil Santions

a) claim for recognition of their right

b) discontinuation of the infringement and its omission in the future -if the infringement is threatened

or the continuation or recurrence of the infringement

d) action for damages and compensation for non-pecuniary damage if there is fault of the offender

e) a lawsuit for unjust enrichment of the offender

(f) an action for payment of the profit gained

» Compensation: twice the fee that is usually or legally paid for the type of exploitation made by the
debtor without permission.

Criminal sanctions
imprisonment from 1-10 years and a fine from 2,900 to 59,000 €

Precautionary measures
when there is a potential risk of infringement
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Protection of Designs with unfair competition
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Independently of:

* Presidential Decree 259/1997 and

 Law 2121/1993

- Important when none of the above fields apply
- Cumulative protection possible

Article 1 of Law 146/1914 on unfair competition prohibits any act for competitive
purposes, which is contrary to morality, which takes place in commercial, industrial or
agricultural transactions.

General clause to unfair competition.

Conditions : a) there must be a relationship of competition, b) the act must be
committed for competitive purposes, c) it must be objectively capable of achieving
the result sought and d) it must be contrary to morality.

O congutting
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Article 13

Anyone who, in the course of business, makes use of a name, a firm name, or the
special designation of a business establishment or of an industrial enterprise, or of a
printed work, in a manner capable of causing confusion with the name, firm name, or
special designation legitimately used by another, may be enjoined from such use by the
latter...

The special presentation/confiquration or the special decoration of the goods and the
packaging or the covering thereof assimilated to the special designation, if they are
considered within the trade cerned as the distinctive signs of the similar goods of

ANeHI] /\/

possibility of causing confusion™
includes the external configuration elements and in [#art 1]

particular the color or color combinations, the packaging or . . . .
the wrap of the goods and any distinctive element which has Itis sufficient that 't_ is used |n. a. V\{ay that
prevailed in the trade as a feature of the goods, and is may cause confusion, even if it is not
capable of distinguishing it from other similar or similar intended to be competitive

goods of other origin
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+*Confusion

* Identical = imitation and falsification
e Similar = small variations: due to the similarity of two features™ it is possible to

create deception in the trading cycles regarding the origin of the goods or services
from a certain company, or the identity of the company or the existence of a

relationship.

*The features
* must have distinctive power [the degree of distinctiveness also determines the

extent of protection]
* must have been made become known in the trading cycles

Who is to be confused?
* Public: the inexperienced average consumer
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Protection

In case of unfair competition through the use of a design, the rightholder can claim:

removal of the illegal infringement

omission of infringement in the future

request for publication of the decision

expenses

damages

destruction

compensation due to moral damage

personal detention against the legal representative of the third unfairly
competing company

LUVENT

ialists in International Development



e
[gn
T

i

Cumulative protection of
Industrial Designs

* Patents
e Trademarks
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Types of registration
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National Design

¢ National Office
(OBI)

e Registered only in
Greece

e Application filed at
0]2]

* Fees
(administrative)
160€ (multiple
application
possible with extra
fees)
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Community Design

¢ Office for the
Harmonization of Internal
Market

® Protects within EU

¢ Could be protected as
Registered (RCD) [or
Unregistered (UCD) only
for three years]

¢ Registered Designs offer
better protection

¢ Application filed at OHIM
(EUIPO) (online)

¢ Costs (230 + 120
publication) 350€ //
Multiple application
possible (extra fees)

e Search database:
DesignView

International Design

WORLD
INTELLECTUAL
PROPERTY

ORGANIZATION

e World Intellectual
Property Organization
—Hague System

¢ Protection in
Countries for which
the application is
filed at WIPO

e Costs: depend on
different factors
(countries etc)
http://www.wipo.int/
hague/en/fees/calcul
ator.jsp

e Search database:
Hague Express



http://www.wipo.int/hague/en/fees/calculator.jsp
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B OMHXANIKHE AITHZH I't A KATAXQPHZH 1 6

1 AlOKTHZI AZ .
ZXEAIOY 'H YNOAEI FTMATOZ 2
“upnAnp@verar and Tov 0.B.L
01 AHMIOYPIOz : 10
Ap18p6g TapalaBrig: Ap18pog aiTnong || | 00) katagémg (eq) eivar o(or) HovaBikdg(oi) nuioupyd(oi).
[ "EVTUNO opIopoU Tou(wv) Snpioupyol(mv) eniouvanTeTal.
Hpepopnvia Tapahapng: L
AHAQEH MPOTEPAI OTHTAZ 1
H i a8eong: > . . a
o MG ApiBuog Huepopnvia Xwpa npogheuong
1
Mg Tnv aitnon auth nTeitan: 2.
D KATAXQPHZH IXEAIQY 'H YNOAEITMATOX 02 3
AMES
D MOAAANAH KATAXQPHZH IXEAIQY 'H YMOAEIFTMATOZ
MAHPEZOYZI OX ‘ KBIK6G IANPEEOUGIOU: 12
TAZINOMHEH 3
LOCARNO: ‘ ‘ 03 Enavupo:
‘Ovopa:
J : 04 U
| ‘ APIOMOZ SXEAIQN 'H YMIOAEITMATON 1A TA OMOIA ZHTEITAI NPOSTASIA (iéxpi 50) | ?é;‘ﬁ“"‘m/ ‘ ApIBLOG ‘ ‘ TK ‘ n6An
BE . 05 TnAépwvo: ‘ ®ak; ‘ E-mail: ‘
AHMOSIEYSH: L] ‘Evxpwun ANABOAH AHMOZIEYZHZ MEXPI KAI :
| Maupdaonpn D KATAGEZH AEITMATOZ
ANTIKAHTOZ ‘ K®BIKOG avTikAnTOU: ‘ 13
pagikn(éc) napaoTaon(eig) (apiBpdg) | dwroypapia(es) paupdaonpn(eg) (apiBuog) 06 EnGvupo:
9 q . ZUVONIKOG apIBUOG YPAPIKGVY NAPACTACEWY 1 . ‘Ovopa:
®wToypagia(eg) Eyxpwpn(es) (apiBpog) QWTOYPAPIGV (apiBpog)
AigBuvon;: ApiBpdG ‘ TK ‘ MoAn
KATAOETHZ 07 TnAépwvo: ‘ ®ak: ‘ E-mail: ‘
Enwvupo i
enwvupia:
o AIEONHE EKOEZH 14
vopa: ‘Ovoua narpo
IJ' H oS D H U aoTNKe o€ enionua y évn £kBeon, aUpwva pe 1o N. 5562/1932, ®EK 221A/32.
EBvikoTnTa:
Nieud / D 3xeTIKR BeBaiwon eniouvanTeTar.
AieuSuvon ApByI6G ‘ TK. MoAn ‘
£dpa:
TRAéQwvO: ‘ ®ak; ‘ ‘ E-mail: ‘ YNOrPA®H(EE) TOY(QN) KATAGETH(QN) fj TOY(QN) MAHPEZOYZI OY(QN) 15
‘ 08
EMINAEON KATAGETES SE MPOZOETO GYAAO XAPTIOY
apIBuog)
MPOZAIOPI ZMOZ ANTI KEIMENOY ZXEAIOY 'H YNOAEI FTMATOZ : 09
ONOMATENQNYMO
Tonog: Hpeponvia:
B i AITHEH MPEEI NA EINAI TYTIOMENH H AAKTYAOTPAGHMENH KAGQE KAI TO ONOMA KATQ ATIO THN YTIOTPA®H
1 E MEPIMTQSH NOMIKOY MPOZQMOY NA AHAQOEI KAI H | AlOTHTA TOY YMIOTPAGONTOX T A THN ETAIPEIA.

OBI/ A06-10/2011
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AlMNOAEI=H
Bl OMHXANIKHE MAPAAABHZ EMTPA®QN 3

| AlOKTHEIAZ Al THEHE ' A KATAXQPHEH
IXEAIOY H YMOAEI TMATOX

ZupnAnp@vetar and Tov 0.B.1.

01
ApiBuod 2 ..
n:;m';:zgrmg: Ap18pdg aitnong

Hpepopnvia
TapaAaBig:

Hpepopnvia
KatdBeong:

‘Ynoypapn/oppayida OBL

KATAGETHZ/ NAHPEZOYZIOX :

Emwvupo:

Ovopa:

MioTotoloUpe TNV TTapaAdBn TwV eyypd@ wv £T01 OTIWG SNAWVOVTAI TIOPAKAT W:

A. EFTPA®A AITHZHZ KAl MPOTEPAIOTHTAZ
D i Aitnon avTiypapa @UAa avd avTiypago
D 2. MNeplypagn avTiypapa @UAa ava avTiypago
[ 2a. | Nepiypagn ota D AyyAKa D FaANika D Feppavika avTiypapa @UMa ava avtiypago
: 3. Tpagiki) napacTaon avTiypapa 3UVOAO YPaPIK®V NapacTacewv ava avriypago
] 0 Maupo/ : . ZUVOAO PWTOYPAPIOY
L] 4. DwToypapieg aonpec EYXPWHEG avTiypaga ‘ avé aviypago
B. H AITHZH ONQZ KATATI @ETAI ZYNOAEYETAI ANO TA NAPAKATQ EFTPA®A
1 Anodeign TEAOUG KaTaBeonG Kai 0
la AnodeiEn npd TENOUG 8 yia noAAanAn aitnon

2 Anodeign kataBoAng TEAOUG NPMTNG NEVTAETOUG NpoaTasiag

AnodeiEn kataBoArg TéAoug avaBoAng Tng dnuoaieuong

4 Anodeign kataBoArg TENouG dnpooiguong

4a An6deIEn NpdoBeTou TENOUG Bnposieuong

NN

APIBPOG EYYPAPWY NPOTEPAIOTNTAG: D HE peETappaon: ‘ D XwpiG HETAPpaoN: ‘ D

MAnpe&ouoio pe PeTappaon: ‘ D XWPIG HETAPPACN: ‘ D ‘

EminAfov pUANO(a) Snpioupyol(Gv)

5
6
7 EmnAéov gUAMo(a) kaTabétn(wv)
8
9

KataAoyog npoioviwv

I

10 | AfAwon yia npogAeuon SIKAIBHATOG

11 BeBaiwon napouciaong oe kBeon

LI
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OPFANIZMOZ
BIOMHXANI KHZ
IAIOKTHZIAZ

AITHZH A KATAXQPHZH z
EXEAIOY 'H YNOAEIFMATOE

ZupnAnpaveral and Tov 0.B.1.

01
Hpepopnvia mapahapig: Api8pog aitnong
Hpepopnvia Katd8eang:
TASINOMHEH 03
LOCARNO:
MAPAZTAZH TOY KAGE IXEAIOY 'H YNOAEIFMATOZ 20
ZUvoNIKOG apIBHOG OXediwV:
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B OMHXANIKHE AITHZH lIA KATAXQPHZH ENTYNO A
OPFANIZMOZ

™M

pnAnpavetai and tov O.B.1.

ZXEAIOY H YNOAEIrMATOZX

Api8u6g mapaAaBng:

Ap18pdg aitnong

Hupepounvia TapaiaBng:

Huepounvia karadeong:

TAZINOMHZIH
LOCARNO:

MEPITPA®H
(Héxp! 100 Aggeic)

01

03

22

BIOMHXANI KHE

LA OKIHEIAS ENINAEON KATAGETEZ

ZupnAnp@yveral and Tov O.B.1.

IXEAIOY 'H YNOAEIMATOZ

Ap18p6g apalapnig:

Ap18udg aitnong

Hpepounvia mapaAaBng:

Hugpopnvia karaBeong:

KATAGETHZ

Enmvupo f
enwvupia:

‘Ovopa:

EBvikoTnTa:

‘ ‘Ovopa naTpog

AiglBuvon /
£dpa:

TK. ‘

ApiBHOG ‘ MoAn ‘

TnAépwvo:

‘Oaﬁz ‘ ‘E-mail: ‘

KATAGETHZ

Endvupo n
enwvupia:

‘Ovoua:

‘Ovopa naTpog

EBvikOTNTA:

AigbBuvon /
£dpa:

ApIBuOG ‘ T.K.‘ oA ‘

TnAépwvo:

‘maﬁ: ‘ ‘E-mail: ‘

KATAGETHZ

Enmvupo iy
enwvupia:

‘Ovoua:

‘ ‘Ovopa naTpog

EBvikOTNTA:

AiglBuvon /
£dpa:

ApIBuOG ‘ T.K.‘ MoAn ‘

TnAépwvo:

‘00{: ‘ ‘E-mail: ‘

01

07

07

07

23

EMIMNAEON KATAGETEZ ZE MPOZOETO ®YAAO XAPTIOY

apIBuog
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OPTANIZMOS OPIXMOZ TOY AHMIOYPIOY*

ety EXEAIOY 'H YTIOAE TMATOX. A
(K ZUPNANPGVETaI GTNV NEPINTWAT NOU 0 kaTaBETNG €ival vopikd npoowno, fi o £Tng Sev eival ka 0¢, 1 0 povog Js}
ZupnAnpa@veta and Tov O.B.1.
et 01
Ap1Bp6g Tapahapric: Ap18po6g aitnong
Hugpopnvia mapahapris:
Huepopnvia kara@eong:

AnAw VOUE) WG y6(0ug) oTnv Gvw aitnon yia xopriynon EAAnvikoU TitAou mpooTaciag Tov(Toug) :
AHMI OYPIO: 24
En@vupo:

‘Ovopa:
Aiglbuvon:
O KATAQETHZ ANEKTHZE TO Al KAl OMA KATAXQPHZHZ ZXEAIOY 'H YNOAEITMATOZ :
D Aoyw oupBaong i a ané
D AOyw KANPOVOUIKNAG IaBOXAG
[ | Aévw ouppamiig oyéong epyosem - 0 ( 6 [_]  egopruevng [ )
D ZUpgwva pe Ta opiopeva oTo 0 ETaIPEIAG e 6 okond
O avoe:
25
EMINAEON AHMIOYPrOI ZE MPOZOETO ®YAAO XAPTIOY
apiBpog
YNOrPA®H(EZ) TOY(QN) KATAGETH(QN) i TOY(QN) NAHPE=OYZI OY(QN) 26
ONOMATENQNYMO
Tonog: Hyepopnvia:
WP 4 AITHEH TIPETIEI NA EINAI TYNOMENH H AAKTYAOTPAGHMENH KAGQ KAI TO ONOMA KATQ ATIO THN YTOTPA®H.
ZE NEPINTOEZH NOMI KOY POZQMOY NA AHAQOEI KA H | AlOTHTA TOY YMOTPA®ONTOE A THN ETAIPEIA.
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e-AiTnon yia Zx€d10 ) YTodeyua

(wizard.htm) KaAuwg iA8are
FANATEIA
KAMEAAAKOY
Amootvdeon (|_spring. security logout) 1 =xéda 2 Mporepaorma 3 Axaiosyor 4 Anuoupyoi 5 fﬂiﬁ;&ﬂ%
HAekTpovikr KatdBeon Zxediou i YTodeiypaTog Ixédia
ApiBp6g oxediwv otny aitnon: 0
MpooBiopIou6s AVTIKEINEVOU *
4
MpooBiopIou6s AVTIKEINEVOU (AYYAIKG)
4
Nepiypagn (Ewg 100 Aégeig)
Néa Aitnon / Zuvéxeia L} Eicaywyri AmoBnkeupévng AiTnang
[ Bioavuvi Arodnkeupévis Afmons | p
Xphpara
“Eyxpwio () AoTipopaupo
(7] Aitnpa yia avaBoAi) Snpocicuong oxediou
MpooBéaTe oxEdio
1 Ztoixeia oxediou ; "
Exemikd pe Tov OBI EmKorvuvia Tapeio Zuvepyaoiag X Axbpuon - Atiogrkeuon
SR ot (mailio:info@obigr)  Europeantmdn guipsy/wwwiman.org) I
he Aang=el)
on P ol Sty Hevaudacno H Epappoyr uhomoniBnke ora mhaioia
yavioués Biopnxavikig ISiokTnoiag. JCBOCSEQ! 0 . . . . . "
" " 430 210 61 83580 (2) ‘W v umoaTripién Tou EUIPO, NpooBeare oyn (mepioubTepeg AeTTopépeieg Tou idiou axediou)
(nttpsy/wwwiinkedin.com/company/hellenic- s . 5
e Locarno *
odusiiaoro cgnisation:obi 4
Avalfrnon Locarno . 4 MpooBEaTE TO BIKG TUG TIPOTBIOPICHO AVTIKEINEVOU
AxUpwon  ATioBrikeuon
Mponyospevo
ZIXETIKG pe Tov OBI Emkoivwvia Tapeio Zuvepyaciag
oPraNamoz " _(mailto:info@obi.gr)
mowsxanaksz (D //www.0bi.gr)
Jrisstony

%ﬂs‘l!twlt(er.mm/obl neuas’?lacgiell
. 57aUPOUAGKN 5 (MpdnV TIavTavaaons),
” i JCBOCSEQ:

+30 210 61 83580 (-2) e TV umooTipién Tou BUIPO.

H Egapyoyij ulomoienke ora maioia

Opyaviouds Biopnxavikiig IGioknoiag

LUVENT

CONSULTING

Specialists in International Development




* X %
I *
s *

*
* 4k

This project is funded by
the European Union

OPTANIEMOE.
BIOMHXANIKHE
IAIOKTHEIAZ

Aitnon yia Zxéd1o ) Ymédelypa

ATDA

Internal Trade Development Authority
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(OPFANIEMOL
BIOMHXANIKHE
IAIOKTHEIAZ

@

Aitnon yia Zx£d10 1} YTodelypa

Mpoaxédio aitnong yia Biopnxavikd oxédio
Aut6 gival éva TTpoox£DI0 TNG AiTNONG 0AG. ZAG EUXAPIOTOUUE TTOU ETTIAEEATE TNV EQAPUOYA HAG.

roixeia HAekTpovikAg YToBoAng

Ap1Budg HAektpovikig GRDS202100171

Y1oBoArg

Huepopnvia 25 Mapriou 2021

Npa 24:17

MArBog oxediwv 0

MARBoG cuvnupévwy 0

TpOTTOG TTANPWUNAG MeTagopd xpnuatwyv péow Tpdamedag
KardoTtaon mAnpwpung  Exkpepei

ZToIxEia TTANPWHNG

lMapakaAoUue xpnoipotroioTe Tov mapamdvw apibué mou avaypdgerar ota 2toixeia MAnpwung

[MAwooa |

FAwooa utroBoArg EAAnvikG

aitnong:

| Aflegéf Avu%ogdf:

Cevikd

Mpoodiopiopdg

AvTikeipévou:

Mpoaodiopiopdg

Avrikeipévou (AyyAika):

Mepiypagn

Xpwua: AcTpduaupo
AvaBoAr| dnuoaicuong:

L

Mporepaidrnra

Xwpa Ap1Budg Huepopnvia
KatéBeong

ZxEdia Tumog

MpotepaidTnTag

Mapouoia
o€ ékBeal

| Xapa |

‘Ovopa Huepounvia ZxEdIa

yia €6pAnon péow web banking 1 o€ orrol0dnTOTE PUOIKG KATGOoTNUA TPATTE(QS.

MapakahoUpe ava@EépeTe Tov TTapamavw apiBud maparaBig NAekTpovikAG UTTOBOANG o€ KABE
peAAOVTIKN oag eTTikolvwvia pe Tov OBl
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[Ymoypaen ]

OVOUOTETTWVULO:

FANATEIA KAMEAAAKOY

ADM:

103856450

1816TNTa UTTOYPAPOVTOG:

[TéAn |
Z0volo (€):

Nopiporoinon
KaraBér

Eidog Zuvnupévo

Mepiypagr Hpspopnvia
EKxwpnong

[EmimAéov Apxeial

Mepiypaen

‘Ovopa apxeiou
(Kwdikdg emaAnBeuong MD5)
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Submission of application-
Admissibility

For the registration of a design, it is required to submit an application to the O.B.I.

The application must contain:

a. request for registration of the design in the Register of Designs.

b. The full name or surname, nationality, residence or registered office and
address of the applicant.

c. The proxy in case the depositor does not have a residence or registered office
in Greece and a statement of jurisdiction of the Greek courts.

d. Identification of the object or objects in which the design is intended to be
incorporated.

e. Graphic or photographic representation of the design suitable for reproduction.

O congutting

Specialists in International Development
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The application also contains:

a. List of products to which the design is to be incorporated or to be applied.

b. Classification of the products in accordance with the International Classification of
Designs established by the Locarno Arrangement.

c. If the applicant is not the creator or is not the sole creator, a statement of the
origin of the right to the design.

d. Request for priority claim from a previous deposit, which is accompanied by a
statement of the date and country of the first deposit.

LUVENT

ialists in International Development
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The application also contains:

e. Brief description of the elements of the design, including colors. (100 words,
refers to the design elements, does not concern technical details related to the
function of the object in which the design is incorporated or the possible uses or its
preparation material.

f. Request for color publication of the show.

g. Request for postponement of the publication of the application for registration of
the design, which may not exceed twelve months from the submission of the
application.

h. Statement that the design has been presented officially in an exhibition
(certificate as to the date of the exhibition).

LUVENT

cialists in International Development
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In case of postponement of the publication of the application, a sample of the
product to which the design is contained may be attached. The sample is deposited
in a closed, sealed (max. dimension 30 cm x 30 cm, max. 4 kg).

Multiple designs in a single application i.e. multiple applicationof max. 50 is
possible if the products belong to the same subcategory or set or composition.
Additional registration fee and additional publication fee is required. If the multiple
application contains a request for postponement of the publication, an additional
fee for postponement of the publication is paid accordingly.

LUVENT
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* Receipts from the OBI of the fees for filing and registration of the design and the
fees of the first five years of protection paid must be attached to the application

e Within four months from the deposit, the depositor must fill in any deficiencies,
correct any errors and pay the publication fee and any postponement fee.

* In case the application is not complete within the stipulated deadline, the O.B.I.
rejects it with a reasoned decision.

* The date of registration of the application is considered to be the date of filing of
the application.

LUVENT
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* Photographs and graphic representations must present clearly, without
shadows, only the object in which the filed design is incorporated.
* The following are not accepted during the deposit:
a. Photos from "instant film".
b. Words or texts or descriptions, or names or marks which are written on the
object or on the photograph or graphic representation.
c. Photographs or graphic representations in photocopy.
d. Photographs or graphics that cannot be played offset.
e. Photos with dimensions greater than 16x16 cm.
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Priority

* The applicant has priority right if the application is filed abroad (Member States of the
International Association for the Protection of Industrial Property) made within 6
months from the initial filing. The priority right dates back to the time of the first
deposit.

* Priority right for submission of a design or model also exists from a previous national
submission of a utility model and vice versa, if the deadline of 6 months is met, it is
the same object and is submitted to the O.B.I.

e Within 10 months from the first regular filing abroad must be submitted to the O.B.I:

a. Certificate from the competent authority of the country where the first regular
filing was made regarding the number and date of the application together with an
official copy of the design and

b. Certified Greek translation of the above certificate to which a copy of the design is
attached.

LUVENT
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Certificate of registration-Publicity

e After four months from the date of submission of the application, and if the
application for registration is complete, the OBI issues a certificate of
registration of the design without prior examination.

* Without prejudice to Article 23, the registered design application together
with the information attached thereto shall be published 4 months after the
date of registration.

e From the date of publication of the application or the expiration or
termination of the time of postponement of the publication, third parties may
request information and copies of the application, description, designs and
any other relevant information.

* Details of the registered application are published in the Special Bulletin of
Industrial Property.

LUVENT
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Filing and registration fee for a design or model

Supplementary registration fee for multiple deposit of a design or model (up to 50 designs

or models)

One Stop Shop

Design or model publication fee

Supplementary publication fee for multiple deposit of a designh or model (up to 50 designs or

models)

2%
A s N
e W

B\

Design or model deferred publication fee

Supplementary deferred publication fee for multiple deposit of a design or model (up to 50

designs or models)

Fee for registering assignments, licences, other modifications to rights or change in

®

Internal Trade Development Authority

Al alall s ladll 4y o Glea

corporate name or legal status of the model or design proprietor

5-year protection fee for industrial designs and models

First 5-year period protection fee

Renewal fee for second 5-year period

Renewal fee for third 5-year period

Renewal fee for fourth 5-year period

Renewal fee for fifth 5-year period

]
]
€

100,00

10,00 (for each
additional design or
model)

30,00

10,00 (for each
additional design or
model)

30,00

10,00 (for each
additional design or
model)

100,00

100,00
150,00
200,00
250,00
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Invalidity

Procedure
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Filing an
application

v

Application refused Examination

dpplication accepted

v

Reqistration

v

Invalidity 4---—- Publication
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Deferred
publication
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]
]
If fees OK
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Invalidity

The registered design shall be declared invalid by a court decision if:

a. the proprietor of the registered design shall not be the creator or his
successor or beneficiary
b. the protected design does not meet the requirements i.e.:

* is not new or has been disclosed before its publication (exception
grace period)

* does not present individual character

* the characteristics of the product form are dictated solely by its
technical function

* it concerns features allowing interconnections

c. the characteristics of the product form or its interconnection
characteristics are not subject to protection

d. itsI exploitation or publication is contrary to public policy or good
morals.
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Invalidity

* The invalidity of the right may be declared even after the
expiration of the registered design or the resignation from it, or
the deduction of the beneficiary from his rights.

* The registered design which is declared invalid shall be deemed
not to have produced any of the effects provided for in this
Presidential Decree.

* The retroactive effect of the invalidity shall not affect the appeals
decisions which have become final and have been executed
before the decision on the invalidity has been rendered and the
contracts concluded before the decision on the invalidity, if they
have been executed before its issuance.
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Who is ent|tled to declare
invalidity

e Creator or its successor

* Any third party having a legitimate interest. The

holder of a competitive right is considered to have
a such interest
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Lawsuit

All the necessary data are required:

the certificate of registration to be annulled

the lack of conditions for its registration i.e. novelty and individual
character

specific facts, from which the above lack is documented but also
Brecise identification and personalization of the registered design,
y mentioning its characteristics

precise identification of the registered design, by mentioning its
characteristics

invalidity may relate to part of the industrial design and, if the
action is accepted, the industrial design is limited accordingly.
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Competent Courts

* An action for annulment is brought before the competent civil court.

* Holders of industrial designs that do not reside in Greece sue and are
sued in the courts of the capital.

* The jurisdiction of the Court is determined on the basis of the general
provisions on jurisdiction of the Code of Civil Procedure. Thus, the
competent Court is the Multi-Member Court of First Instance, as the
request for annulment is not valued in money, while the Court of the
place of residence of the defendant has jurisdiction.

* On a case-by-case basis, the Court of the place of commission of a
criminal offense could also have jurisdiction, if the infringement of the
right to an industrial design constitutes at the same time a criminal
offense according to the provisions of Law 146/1914 and / or Law 2121/
1993.
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Limitation period?

* The invalidity of the right can be declared even after the expiration of

the registered design or the resignation from it, or the deduction of the
beneficiary from his rights.

* A registered design which is declared invalid shall be deemed not to
have produced any of the effects provided for in this Presidential Decree

* The retroactive effect of the invalidity does not affect decisions:

* on infringement which have become final and have been executed before the
decision on the invalidity has been given and

e on contracts concluded before the decision on the invalidity, if they have been
executed before the decision
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In a nutshell

* A design is protected only if it is new and of an individual nature, i.e. if, by the time the
application for registration is lodged, no identical design has been made available to the
public, even with minor differences and only if the whole impression made on the
informed user differs from that caused on the same user by any other design, which has
been made available to the public by exposure and marketing before the date of
application for registration with OBI.

» the protection of the design starts from the date of its registration

* the relevant registration certificate is issued by OBI after 4 months from the date of
submission of the application, if the application this is complete, without prior
examination.

* Details of the registered application are published in the Special Bulletin of Industrial
Property and in a separate issue entitled "Drawings and Models" and with the registration
the beneficiary of a design acquires the exclusive right to use it and to prohibit any third
party from using it without his consent.

* the registered design is declared invalid by a court decision, if the protected design does
not meet the conditions
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Exercise
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Designs against morality or public policy
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An item which is not handicraft or
industrial item cannot be protected
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Design exclusively dictated by its
technical function
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Does not consist of outward
appearance of a product

Protection as a design not as a flat
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The shape of the razor blades, their inclination,
are excluded from the protection because they
allow a technical function of the razor
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The appearance of a product imposed by the
need to connect this product to another

This is the case of the form of an plug, the
arrangement of the metal rods of which
cannot be protected, because it essentially
allows the compatibility of this product with
another or the interconnection of different
parts within a larger system
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Not visible characteristics of the
appearance of parts of a complex
product
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Case Law

An example of invalidity
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(21) Ap. Aityong Zy. 1 Yn.: 20120600120

(15) Huep.Kotaywpnong: 05/11/2012

(17) Hu. Anéng Ing mevraetiog :5/11/2017

(71) Kozabétng(ec): EAAIY- UNILEVER HELLAS ANONYMH
ETAIPEIA AIIOPPYTIANTIKQN ,
KAAAYNTIKQN, TPODIMON, §.1. EAATS -

UNILEVER HELLAS A.E.
Xewdpag 8, 15125 MAPOYXI (ATTIKHY),
EAAAAA
(30) Zoup. Hpotepoidtnrofes):
(72) Anaovpyog(or): TTAIPHE KONXTANTINOZ
(74) Mypecoborog: XATZHIANATIQTHS MIXAHA
Bovkng 31-33, 10557 AGHNA (ATTIKHEX)
(74) Avrtikinrog: AIAZKOX EYAITEAOZ

Boulig 31-33, 10557 AGHNA (ATTIKHE)
(28) Api16uog Zyeoiwv/Yroderyudrwv: 1
(51) Miebviic Tacivounon: 09-01

(54) Ilpocowpioucs Avrikeiuévov: THAAXTIKH XYXKEYAXIA XQPH-
TIKOTHTAX 2 AITPQN XAQPIOY-
XOY IIPOIONTOX KAGAPIZMOY
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Invalidity based on:
m - Lack of novelty: before the date of submission
of the application for registration of the
disputed design, including two chlorine-
cleaning detergents were sold through the
stores of the British chain with the distinctive
title "T...", hinder its modernity

- The handle, the embossed hazard marking and
the ability to adjust the safety cap are dictated
solely by the technical operation of the
packaging
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DESCRIPTION OF THE DESIGN

a) the cylindrical shape,

b) the narrow middle "bottle", created by curved perimeter recess,

c) the handle inscribed and integrated in the imaginary cylinder, and

d) the embossed vertical recesses (ribs), which start from the height of the neck of
the package and end in the middle of the curved recess.

» Photograph (gray color) does not include a cap, but only the ridges of the mouth

» an equilateral triangle is depicted at the base of the package

 in the brief description are listed as features of the disputed design the "possibility
of adjusting the safety cap" and the "relief danger sign - triangle"

 application color was not claimed as a special feature of the appearance of the
product to provide protection against another design regardless of the color of the
latter
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TECHNICAL FUNCTION OF THE HANDLE?

It is a feature of the appearance that performs a technical function
BUT this function was not (proven to be) the only factor dictated her choice

Other parameters were taken into account directly related to the visual dimension of the
product (conclusion made based on the placement of the handle etc.)

It is an essential feature of the disputed design, which together with the other three
above determines the overall impression produced in the informed user.
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INFORMED USER

Consumer who buys cleaning products
and is informed consulting accent
brochures for household items and
conducting relevant internet searches.

This user is familiar with the various
designs that exist in the field of cleaning
products, has some knowledge of the
elements that typically include those
designs and, due to the wide range of
knowledge he has, shows particular
diligence.
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DEGREE OF FREEDOM
OF THE CREATOR

Relatively high but limited by:

e the need to add the above
characteristics required by specific
legislation, ie the triangle at the base
and the safety cap,

e a handle for easy transport and use of
the product

e the nature of the container material
(plastic — cheap)
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DEFENSE — INVALIDITY! (objection raised during infringement process)

Other identical designs that have been revealed, made commercially available
circulation before the application was filed

SERIOUSLY THICK BLEACH
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On novelty: On individual character:
Other products were presented by the 1. In common:
defendant but they were not identical e the cylindrical shape and

* the existence of a handle,

2. Essential differences:
* the curved perimeter recess is missing
e different vertical stripes

Different overall impression on the informed
user

The infringing item is a plastic packaging of the product with the same main features with some differences:

a) the narrow middle "bottle” was formed by blunt and not curved recess,

b) the embossed vertical recesses (ribs) were shorter,

c) the base of the neck was octagonal

d) at the base of the cylindrical package there were small vertical dents .

The differences not strong enough to attract the special attention of the informed user and to differentiate the two
packages in his perception
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Decision on the infringement:

1. the defendant is required to stop the infringement of the design in question and
withdraw from the trade the infringing product,

2. the defendant to pay a fine to plaintiff, amounting to ten thousand (10,000)
euros, in case the defendant does not stop the infringement,

3. the defendant to omit in the future infringement, and in particular to
manufacture, introduce, place on the market and advertise the aforementioned
product infringing the rights thereto;

4. the defendant to pay a fine to the plaintiff in the amount of EUR 10,000 for any
breach of the obligation to omit,

5. publication of the operative part of the decision

6. the defendant to pay the applicant's partial costs
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